REMARKS 

By the foregoing Amendment, Claims 1-11, 14 5 17, 19-26, 30 and 32 have been 
amended. Claims 1 - 32 are pending. Favorable reconsideration of the application is 
respectfully requested. 

Rejection under 35 U.S.C. §102 

Claims 1 - 7, 9, 17, 18, 22, 24 and 32 stand rejected under 35 U.S.C. § 102(b) as 
being anticipated by U.S. Patent No. 4,471,758 to Jennings. Claim 1 has been amended 
to avoid the Examiner's rejection, and the Examiner is respectfully requested to 
reconsider this rejection in view of the amendments to independent claim 1 . Independent 
claim 1 now recites that the forced air distribution system includes at least one duct 
defining a common duct system and at least two ports in the duct system. Claim 1 further 
recites a vent unit associated with each port. 

This structure of a plurality of ports providing air to a plurality of zones from a 
common pressurized duct system wherein the amount of air distributed to each zone is 
controlled by a temperature sensor in each zone is not shown or suggested by Jennings. 
Instead, Jennings discloses a single vent associated with an air inlet into a pressurized 
solar panel and a vent associated with an air outlet from the pressurized solar panel. 
Accordingly, the system of Jennings is not capable of providing individualized air 
distribution to a plurality of air delivery zones in response to the individual temperature 
in each of those air distribution zones. Rather, the system of Jennings is intended to 
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provide temperature based control of air flow through a solar heating panel along a single 
pathway. In view of the foregoing differences between the apparatus of claim 1 as 
amended and that of the solar panel of Jennings, it is applicant's position that claim 1 is 
patently distinguishable over the prior art. In addition, claims 2 - 7, 9, 17, 18, 22 and 24 
are ultimately dependent upon amended claim 1. Claim 32 similarly has been amended 
to recite apparatus with "at least one duct defining a common duct system to deliver the 
air and at least two ports in the duct system, each defining an air delivery zone," and "a 
register unit having a valve associated with each port." Applicant therefore respectfully 
submits that claims 2 - 7, 9, 17, 18, 22 and 24 are allowable due to their ultimate 
dependency on amended claim 1 and also due to the additional subject matter each of 
these claims recites, and that Claim 32 is likewise allowable. 

Rejections under 35 U.S.C. §103 

Claims 8, 1 1 and 14 stand rejected under 35 U.S.C. § 103(a) as being obvious and 
unpatentable over Jennings in view of U.S. Patent No. 4,964,566 to Pugh et al. The 
Examiner concedes that Jennings does not disclose the use of a spring return and a 
plunger but relies on Pugh et al. to argue that it would be obvious to use a spring return 
and a plunger. As set out above, Jennings is deficient in more ways than the lack of 
inclusion of a spring return and a plunger over the rejected claims. It is applicant's 
position that Pugh et al. fails to correct these defects of Jennings and therefore claims 8, 
1 1 and 14 are not obvious in view of the cited references. 
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Claim 15 stands rejected under 35 U.S.C. § 103(a) as being obvious and 
unpatentable over Jennings in view of U.S. Patent No. 3,898,430 to Sego, Jr. et al. The 
Examiner has conceded that Jennings does not disclose a ratchet mechanism associated 
with the plunger, but relies on Sego, Jr. et al. to argue that it would be obvious to modify 
the system of Jennings to include the ratchet mechanism associated with the plunger of 
Sego, Jr. et al. Applicant respectfully submits that Sego, Jr. et al. is a non-analogous art 
and therefore cannot be relied on under 35 U.S.C. § 103(a). In this regard, as noted in 
M.P.E.P. paragraph 2141.01(a): 

"In order to rely on a reference as a basis for rejection of an applicant's invention, 
the reference must either be in the field of applicant's endeavor or, if not, be reasonably 
pertinent to the particular problem with which the inventor was concerned." In re 
Oetiker, 977 F. 2d 1443, 1446, 24 USPQ 2d 1443, 1445 (Fed Circ 1992) 

In the present case, the Sego, Jr. et al. reference is neither in the field of 
applicant's endeavor, nor is it particularly pertinent to the particular problem with which 
the present inventors were concerned. In this regard, with respect to the field of 
applicant's endeavor, the Sego, Jr. et al. reference at column 1, lines 5-9, under the 
subheading "Field of Invention," states that "This invention relates to improvements in 
electrical heating elements for cook stoves, and more particularly to a reciprocal heating 
element which automatically attracts away from a cooking vessel upon interruption of an 
electrical current thereto." Accordingly, the fields of endeavor of the Sego, Jr. et al. 
references and the present application are quite different. 
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In addition, the Sego, Jr. et al reference is not reasonably pertinent to the 
particular problem with which the present inventors were concerned, such as the 
problems discussed in the background section of the applicant's specification at pages 1 - 
3. In this regard, as noted above, the Sego, Jr. et al is concerned with an entirely 
different problem than the problem addressed in the present invention, namely controlling 
distribution of air to different zones in a forced air delivery system. 

Accordingly, as the Sego, Jr. et al reference is not in the same field of endeavor as 
the applicant's invention, and is not reasonably pertinent to the problems solved by 
applicant's invention, applicant respectfully submits that the Sego, Jr. et al reference is 
non-analogous art as defined in M.P.E.P. paragraph 2141.01(a) and cannot be relied upon 
under 35 U.S.C. §103(a). 

Claims 16, 19 and 25 - 29 stand rejected under 35 U.S.C. § 103(a) as being 
obvious and unpatentable over Jennings in view of U.S. Patent No. 4,259,896 to Hayashi 
et al The Examiner has conceded that Jennings does not disclose a solenoid having a 
vacuum actuator and at least one plate pivotally mounted to the register, but relied upon 
Hayashi et al to argue that one skilled in the art would find it obvious to modify the 
system of Jennings to include the solenoid having a vacuum actuator and at least one 
plate pivotally mounted to the register of Hayashi et al for the purpose of smoother 
actuation. As set out above, Jennings is deficient of the current rejected claims in more 
ways than merely lacking the solenoid having a vacuum actuator and at least one plate 
pivotally mounted to the register. It is applicant's position that Hayashi et al fails to 
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correct the deficiencies of Jennings and therefore none of claims 16, 19 or 25-29 are 
rendered obvious by either Jennings or Hayashi et al or a combination thereof. 

Claim 9, 10, 12 and 13 stand rejected under 35 U.S.C. § 103(a) in view of 
Jennings. The Examiner has conceded that Jennings does not disclose the cylinder being 
single or double acting and pneumatic or hydraulic, however the Examiner has argued 
that these limitations are considered a matter of obvious design choice. As previously set 
out, Jennings is deficient of the current claims in more ways than those currently set out 
by the Examiner. Applicant therefore respectfully submits that claims 9, 10, 12 and 13 
are allowable due to their dependency upon amended claim 1 and also due to the 
additional subject matter each of these claims recites. 

Claim 20 stands rejected under 35 U.S.C. §103(a) as being unpatentable over 
Jennings in view of Hayashi et al The Examiner has asserted that it is well known in the 
art of HVAC to design a valve with sealing means and it would therefore have been 
obvious to one of ordinary skill in the art to incorporate the features of a valve with 
sealing means into the system of Jennings in view of Hayashi et al for the purpose of 
more efficient air flow blockage. As previously set out, Jennings is deficient of the 
current claims in more ways than the simple lack of a valve with sealing means. 
Applicant respectfully submits that Hayashi et al fails to correct the aforementioned 
defects of Jennings and is therefore not capable of rendering claim 20 obvious over 
Jennings in view of Hayashi et al 

Claim 21 stands rejected under 35 U.S.C. §103(a) as being obvious and 
unpatentable over Jennings in view of U.S. Patent No. 3,830,143 to Kaiser. The 
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Examiner has conceded that Jennings does not disclose an overpressure valve but has 
relied upon Kaiser to argue that one skilled in the art would find it obvious to modify the 
system of Jennings to include the overpressure valve of Kaiser for the purpose of 
improved actuation. As previously set out, Jennings is deficient of the current claims in 
more ways than the mere lack of an overpressure valve. Therefore, applicant respectfully 
submits that Kaiser is not capable of correcting the aforementioned deficiencies of 
Jennings and may therefore not render claim 21 obvious in view of Jennings. 

Claim 23 stands rejected under 35 U.S.C. §103(a) as being obvious and 
unpatentable over Jennings in view of U.S. Patent No. 5,833,134 to Ho et al The 
Examiner has conceded that Jennings does not disclose a wireless thermostat but relies 
upon Ho et al to argue that it would be obvious to one skilled in the art to modify the 
system of Jennings to include a wireless thermostat of Ho et al As argued above, 
applicant respectfully submits that Jennings is deficient as a reference against the current 
claims in more ways than the simple lack of a wireless thermostat, and therefore Ho et al 
may not serve to render claim 23 obvious over Jennings in view of Ho et al 

Claims 30 and 31 stand rejected under 35 U.S.C. § 103(a) as being obvious and 
unpatentable over Jennings in view of Hayashi et al The Examiner has argued that it 
would have been obvious to one having ordinary skill in the art to provide a plurality of 
actuators. However, as previously set out, Jennings is deficient as a reference against the 
current claims in more ways than the duplication of actuators, and, as further set out 
above, Hayashi et al fails to correct these defects of Jennings. Therefore, applicant 
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respectfully submits that claims 30 and 31 are not obvious in view of Jennings over 
Hayashi et al 

In view of the foregoing, applicant respectfully requests that the Examiner 
withdraw the rejections under 35 U.S.C. § 103(a) of claims 8-16, 19-21, 23 and 25-31. 

Conclusion 

Applicant has reviewed the prior art made of record and not relied upon, and the 
prior art made of record and not relied upon is believed to be no more pertinent than the 
art applied by the Examiner. 
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In view of the foregoing amendments to the claims, it is applicant's position that 
the present application is now in condition for allowance and notice to that effect is 
courteously solicited. Applicant requests that a timely Notice of Allowance be issued in 
this case. 



Respectfully submitted, 
FUL WIDER PATTON LLP 

By: <Hfo nJ S< . /Lfi^—^T 
David G. Parkhurst 
Reg. No. 29,422 
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